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No‑one studying the Criminal Justice Systemxe "Criminal Justice System" in the United Kingdomxe "United Kingdom" today could fail to notice that victims of crime XE "crime"  are firmly on the political agenda. Victimsxe "Victims" feature dramatically in the conferences of the governing Conservative Party, and both the Prime Ministerxe "Prime Minister" and the Home Secretary have asserted that victims are "central to our considerations". The new Leaderxe "Leader" of the Opposition is also an enthusiastic advocate of victims' rights XE "rights" . Committees drafting new policies on issues as diverse as the cautioning or prosecution of offenders XE "offender:offenders" , the administration XE "administration"  of the courts XE "court:courts" , and the release of offenders XE "offender:offenders"  from imprisonment XE "imprisonment"  have all taken care to include amongst their recommendations measures aimed at protecting the interests of victims. A Victims Charter of Rights (Home Office 1990), first published in 1990, is now being monitored and upgraded, and a new Charter is due before the end of this year.

All this is a far cry from the position in 1984, graphically described by Paul Rock (1990) in his scholarly work "Helping Victimsxe "Victims" of Crimexe "Victims of Crime", the Home Office and the rise of Victim Support in England XE "England"  and Wales XE "Wales" ". Rock describes the institutional apathy which existed towards victims and the obstacles which had to be overcome before their interests could be taken seriously:

"For reasons quite opaque to their members, organisations for victims seemed unable to attract major financial and political support. It was as if victims were unclean, a cross between pariahs and saints. Worse, they were uninteresting unless linked to a more florid politics. "

The 'florid politics' referred to by Rock (1990) related to the traditional established purposes of criminal justice XE "justice"  and tended to consist either of evoking victims in the cause of harsher penalties for offenders XE "offender:offenders"  or promoting victims as a new party who could mediate with offenders XE "offender:offenders"  and thus divert them from the legal process and traditional punishment XE "punishment" . Each of these attitudes to victims were common in the early 1980s and neither had much foundation in the interests of victims in their own right.

This paper will outline some of the major reasons why victims were eventually accorded their own more prominent position on the criminal justice XE "justice"  map. It will describe the policies and practices which have evolved so far and highlight some of the major issues which remain to be addressed. To set the scene, it is necessary to provide a brief historical perspective.

The victim XE "victim" 's exclusion from the process of justice XE "justice" 
Up to the early part of the 19th century, the responsibility for prosecuting offenders XE "offender:offenders"  in the United Kingdomxe "United Kingdom" lay with the individual who had been harmed by the offence. It was the victim XE "victim"  who had to assemble the evidence XE "evidence" \t "See " , or to pay a lawyer or other official to do it for him. He was responsible for the way in which the case was presented to the court XE "court:courts" , and for the costs if the case failed to be proved. For the inexperienced citizen, with no legal education XE "education" , and for those with few financial resources, the burden of responsibility must have weighed very heavily indeed, and it is probable that many cases which should have been prosecuted in the public interest would not have found their way to a court XE "court:courts"  of law XE "law" . Had we been considering victims' rights XE "rights"  at that stage in our history, we would no doubt have asserted that the duties forced upon the ordinary citizen were unjust and that more of the burden should be shouldered by the State.

The problems inherent in a system of justice XE "justice"  exercised between private individuals lay in the imbalance of power which was likely to exist. A rich, powerful victim XE "victim"  could exact disproportionate revenge from a weak or impecunious offender, and a powerful offender could intimidate a vulnerable victim, thus avoiding any sanction.

The gradual introduction of local policexe "Police" services during the 19th century provided an opportunity to redress the balance. The new police XE "police"  constables assumed the responsibility of gathering evidence XE "evidence" \t "See "  and presenting prosecutions to the court XE "court:courts"  on behalf of the communities which they were employed to serve. This situation continued until the recent introduction of an independent Crown Prosecution Service in England XE "England"  and Wales XE "Wales" , which has taken over that responsibility on behalf of the State. The victim XE "victim"  has thus been relieved of the onerous duty of prosecuting his own offender, although victims do retain the right to prosecute when the public authorities fail to do so. The law XE "law"  also makes provision for offenders XE "offender:offenders"  to be ordered to pay compensation to their victims as a part or as the whole of the sentence XE "sentence"  of the criminal court XE "court:courts" .

By intervening between the victim XE "victim"  and the offender, the State set out to restore the balance of power between the parties concerned. An elaborate system of justice XE "justice"  has evolved, aimed at establishing equity in the way in which various crimes and misdemenours are dealt with. But by taking over the responsibility for prosecuting and sentencing the offender, the State has introduced a new imbalance of power. The accused is now the weaker and more vulnerable party and is faced with defending himself against the power and authority of the State.

In order to restore the balance and to offer some protection XE "protection"  to the alleged offender, a package of rights XE "rights"  has been developed to enable defendants to put their case clearly and to protect them from unfair prosecution and punishment XE "punishment" . Legal advice and representation is available and strict rules are applied to the way in which evidence XE "evidence" \t "See "  can be brought. A new dictum was established that it is better to acquit ninety‑nine guilty men than to convict one who is innocent. The fact that both types of miscarriage of justice XE "justice"  leave the victim XE "victim"  unprotected was ignored.

The victim XE "victim"  of crime XE "crime"  became regarded as an ordinary citizen with a responsibility to assist the policexe "Police" with the provision of evidence XE "evidence" \t "See " , and when that evidence XE "evidence" \t "See "  is needed as part of the prosecution case in court XE "court:courts"  ‑ usually only when the offender is pleading his innocence ‑ the victim will be required to act as a witness. No special status is granted to the victim in respect of the special interest s/he has in the case, and where evidence XE "evidence" \t "See "  is not required it has not been considered necessary even to provide information to the victim about the arrest of an offender or about the intention to prosecute. In the course of historical development, therefore, the victim, in being protected from unwanted responsibility, has now been pushed to the sidelines and become irrelevant to the procedures in the eyes of the professionals who operate the system.

Victim dissatisfaction

Evidence that the pendulum had swung too far began to emerge from research studies early in the 1980s. A survey of burglary victims, carried out by Mike Maguire (1982) at the Oxford Centre for Criminological Research, showed for the first time that some 25% of victims were dissatisfied with the response they received from the policexe "Police" after reporting a crime XE "crime" . The main problems cited by victims included lack of contact with the police XE "police" ; lack of information; and a general feeling that they were regarded as unimportant. Maguire's work was followed up by his colleague at Oxford, Joanna Shapland and others (1985), who studied victims of violent crime as they passed through the criminal justice XE "justice"  process. By the time the cases in the sample had passed through the courts XE "court:courts" , no less than 38% of victims were dissatisfied, and some of these said that they would not report a crime in the future. Once again, it was lack of information and a general feeling of being attributed low status by the authorities which caused the major problems. There was no evidence XE "evidence" \t "See "  in either study that victims wished to resume a responsibility for decision making in the process of criminal justice.

There was considerable concern about the research in police XE "police"  circles and, not unnaturally, some doubt about the validity of the findings. The police in the United Kingdomxe "United Kingdom" had for some time enjoyed high status in the community XE "community"  and were generally considered to be well thought of by the public. They saw themselves as the main protectors of victims' interests and were surprised by the research results. A number of comparative studies were carried out by police officers, including one by a group of senior officers on a Command Course at the Policexe "Police" College in Bramshill (Burns-Howell 1982). The proportion of victims expressing dissatisfaction was similar to that in the Maguire study, the main complaints being that the Police did not appear to be concerned about the effects of the crime XE "crime" ; did not spend enough time with victims; and did not return for follow‑up visits, except for administrative reasons such as checking a statement. Victimsxe "Victims" were less concerned about recovering property or about identifying the offender than might have been expected, and even when the police had been successful in achieving these results, it did not affect the level of satisfaction. In addition, a large majority of victims wanted more contact with the police and expected to receive follow‑up visits, but hardly any wished to trouble the police by asking for this. Lack of recognition and feelings of neglect were a major cause of dissatisfaction.

One interesting aspect of the policexe "Police" study is that police XE "police"  officers were also interviewed. Officers were reasonably accurate in assessing victims' priorities, although they slightly over‑estimated the desire for arrest and return of property. In listing their own priorities, the provision of reassurance and support to victims came very low on the list: well behind the organisational requirements of recording details of the crime XE "crime"  and taking statements. The officers involved in the study concluded that the pressure of organisational priorities which require police officers to concentrate on the crime and the evidence XE "evidence" \t "See " , in practice prevent the police from providing an effective service to victims. Put another way, by emphasising the relationship between the State and the offender, the relationship between the State and the victim XE "victim"  had been completely neglected. This newly identified problem was to become the focus of much policy development during the rest of the 1980s.

A simple diagram of the process described is provided on the adjoining page.

The development of Victim Support

Long before the research which has been referred to, a new phenomenon was developing in the United Kingdomxe "United Kingdom", in the form of the Victim Support organisation. Victim Support is an independent voluntary organisation, first set up in 1974 to provide direct services to victims of crime XE "crime"  from the point at which the crime first comes to notice, extending right through the various processes of criminal justice XE "justice"  and for as long as is necessary to deal with the various problems which victims encounter.

The main service is provided by volunteers, trained to national standards, who contact victims and their families, usually in their own homes. Volunteers help victims to talk about their experiences and offer understanding and reassurance about the anger, fear and loss of trust which are the natural consequences of crime XE "crime" . Volunteers also give practical help with repairs, crime prevention and claims for compensation and insurance. Where necessary, referrals are made for professional or specialist help ‑ for example, for legal or medical services or of a transfer to new accommodation.

In order to use the name 'Victim Support', local groups have to conform to a nationally agreed Code of Practice which, amongst other standards, regulates the membership of the local committee. The core membership of the committee must include official representatives of the policexe "Police", the professional social work agencies, such as Probation and Social Services, and key voluntary organisations which already provide a service to the local community XE "community" . This representative membership is designed to ensure credibility and high standards of work, as well as to confirm the model of inter‑agency work which is an essential feature of Victim Support. The range of representation ensures that the best resources of the local community are brought together and made available to victims of crime XE "crime" . It also ensures that no one agency can dominate the policies or practices of the new victim XE "victim"  services which must retain the essential ingredients of independence and confidentiality .

Relationships in criminal justice XE "justice" 
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Victim Support's relationship with the policexe "Police" is extremely important. Over the years, a high level of trust and credibility has been built up, and this is the key to the current referral system. In the British system, locally based police XE "police"  forces enjoy a great deal of autonomy, and therefore each Chief Constable is responsible for determining the Force policy which will operate towards Victim Support in the local area, although these policies are based on guidance issued by the Home Secretary. In an area where there is a fully developed Victim Support service, the basic referral policy will include burglary, theft, assault and criminal damage. Names and addresses of victims are passed to the local Victim Support co‑ordinator, who allocates work to volunteers. This process is known as "automatic referral". It is designed to ensure that all victims of such crimes receive a direct offer of help from Victim Support, which of course they may accept or refuse. In the most sensitive situations, involving sexual assault XE "sexual assault" \t "See rape" , homicide XE "homicide" \t "See murder"  or domestic violence XE "violence" , police officers will obtain the consent of the victim XE "victim"  before referral, and only volunteers who have received specialist training XE "training"  will be allocated these referrals.

The problem of achieving both funding and recognition from the government XE "government"  has already been referred to. Money is needed to pay the salaries of professional local co‑ordinators to manage the service and to train and supervise the volunteers. Up to the mid‑1980s, an increasing number of local government departments had provided limited salaries to local groups. Victim Support was not, however, a statutory responsibility of local government and the salaries were vulnerable to cuts when spending in other departments increased. By 1986, Victim Support had established its credibility amongst other practitioners and had won for itself powerful friends amongst the Policexe "Police", the Probation Service and the magistrates. After repeated representations, the government finally conceded the importance of the new work and funds were made available to Victim Support to pay the salaries of local co‑ordinators.

Today, Victim Support is active in every part of England XE "England"  and Wales XE "Wales" . 10,000 trained volunteers are providing direct services, and more than 1,000,000 crimes are referred each year (Victim Support 1993). Everyone is provided with information and an offer of personal service, and 300,000 victims and their families are provided with direct personal support, often over a long period. The government XE "government"  provides a grant of £10,000,000 per annum, which pays for the equivalent of approximately 550 full‑time staff (in practice, 750 staff, many of whom work part‑time).

The importance of Victim Support

Through their contact with victims of crime XE "crime" , particularly those who had experienced serious violence XE "violence" , volunteers gather considerable information on cases where victims feel neglected or even abused by the system of justice XE "justice" . Volunteers who attend court XE "court:courts"  with victims of crime have experienced for themselves abortive visits to court XE "court:courts"  when cases are not even heard, long periods spent in the waiting room alongside the offender and his friends and family XE "family" , and the serious lack of information, advice and explanation of what is taking place.

In 1989, Victim Support commissioned independent research into the treatment XE "treatment"  of victims and witnesses in the Crown Courtsxe "Courts" (Raine & Smith 1991). The results were to cause a ripple of alarm throughout the court XE "court:courts"  system. One in three witnesses would have liked more information on court XE "court:courts"  procedures; 58% felt there had been insufficient consultation over the date of the hearing; in 37% of cases the hearing did not take place on the scheduled day (of whom seven out of ten were unaware of the change until they arrived at court XE "court:courts" ). Most were given too little information; nearly half were kept waiting more than four hours. Victimsxe "Victims" complained that the cases they heard in court XE "court:courts"  took little account of their own experiences, and they objected to procedural devices such as a plea of guilty to a lesser charge, which fails to recognise the extent of the harm suffered by the victim XE "victim" .

Awareness of the victim XE "victim" 's perspective began to spread through the criminal justice XE "justice"  agencies as a result of their own involvement with Victim Support, particularly on management XE "management"  committees. The policexe "Police" saw a broader range of needs than those apparent when they interview victims in the immediate aftermath of a crime XE "crime" . Probation officers leant about the effects of crime on victims, and some of them resolved to make offenders XE "offender:offenders"  aware of it. Initially, the Magistrates' Association would not allow magistrates to participate, for fear of an appearance of conflict of interest, but Victim Support argued successfully that there is no conflict involved in an expression of concern for victims, and the Lord Chancellor agreed that they could, without impropriety, serve on management committees or, outside their own court XE "court:courts"  areas, as volunteers.

A number of proposals for reform have been put forward by Victim Support in evidence XE "evidence" \t "See "  to government XE "government"  committees, in working party reports, and through the twice‑yearly Victimsxe "Victims" Steering Group, which brings together senior representatives of the relevant agencies and government departments. An extensive package of new measures to protect the rights XE "rights"  of victims has now been negotiated and agreed. Systems are being introduced to ensure that victims are kept informed at every stage of the criminal justice XE "justice"  process, the arrest of an alleged offender, the decision to prosecute, bail, sentence XE "sentence"  and appeal. Victims are to be consulted about diversion for prosecution, they now have the right to enter their own compensation claim through the prosecution service, and they are increasingly informed and consulted about the release of offenders XE "offender:offenders"  from imprisonment XE "imprisonment" . The interpretation of the word 'consultation' has caused considerable problems in practice, and I shall return to this later.

The Crown Prosecution Service has published a detailed statement on its own policies towards victims and witnesses, confirming that reasons will be provided when a prosecution is discontinued or a charge reduced. This information will usually be conveyed by the policexe "Police", but in sensitive cases, particularly where there has been a bereavement, relatives will have the right to request an interview with a senior Crown Prosecutor. Additional steps will be taken to reduce the problems of attending court XE "court:courts" . Victimsxe "Victims"' interests will be considered when cases are listed, waiting time will be reduced, prosecutors will introduce themselves to witnesses on arrival, and special seating is to be provided for families attending hearings for murder XE "murder"  or manslaughter XE "manslaughter" . Seating will also be provided for a supporter who may accompany a witness into the courtroom.

As in most other Western countries, there are additional measures to protect the interests of children who are called to give evidence XE "evidence" \t "See " , including pre‑recorded evidence XE "evidence" \t "See " , video links with the courtroom, or screens around the witness box. It would be wrong to claim that all of these improvements have been fully implemented, or that they are working as well as they should. The traditional attitudes and training XE "training"  of the professionals who have to operate the system will take longer to change, but at least the direction of policy is clear.

One of the most important and far‑reaching developments has been the introduction of a full Witness Service in the Crown Courtsxe "Courts". The service was developed by Victim Support as part of the research programme previously referred to. A professional co‑ordinator is appointed to each Cown Court, and volunteers are recruited and trained to provide support to witnesses, victims and their families attending court XE "court:courts" . The service operates according to a Code of Practice which has been negotiated with the Lord Chancellor's Department, which is responsible for the administration XE "administration"  of the courts XE "court:courts" . Early suspicions of the initiative had to be overcome (Rock 1993), but the new service has now been warmly welcomed by judges, prosecutors and court XE "court:courts"  officials. Where possible, witnesses, other victims who wish to attend or bereaved families are contacted in advance of the trial and offered a familiarisation visit to the court XE "court:courts" . On the day of the trial, separate waiting rooms are provided with refreshments, magazines and toys for the children.

Witnesses needing support are allocated to a volunteer who will offer reassurance and information about the process, accompany them into court XE "court:courts"  and help with de‑briefing after the trial. If witnesses wish to leave court XE "court:courts" , the Witness Service will inform them of the outcome and refer them back to their local Victim Support group if more support is required. The programme has been so successful that Victim Support has now been given sufficient funding to provide a Witness Service in every Crown Court in England XE "England"  and Wales XE "Wales"  by the end of 1995.

The emergence of repeat victimisation XE "victimisation" 
In December 1993, interest in victims received a sudden and unexpected boost with the publication of a report by the Home Office (Pease et al 1993) describing a series of studies of repeat victimisation XE "victimisation"  and multiple victimisation. To summarise, the British Crime XE "Crime"  Survey had found that a small number of people are victimised XE "victimised"  time and again, and account for an inordinate amount of the total crime XE "crime"  recorded. 81% of all crime was found to be suffered by only 50% of victims, and still worse 44% of all crimes were suffered by only 4% of victims. To some extent, the phenomenon of multiple victimisation is already well known to the policexe "Police" and social work practitioners. Incidents of racial violence XE "violence"  are frequently only the tip of an iceberg of severe racial harassment repeatedly blighting the lives of whole families. Domestic violencexe "Domestic violence" is similarly well known to occur again and again with escalating severity. Of all the women who are murdered in the UK each year, 40% are murdered by their husbands or partners, most of whom have committed other violence against the same woman on earlier occasions.

The new findings went much further, however, and demonstrated that a wider range of crimes were likely to be repeated against the same victims. I can do no better than to reproduce the summary of findings published in a report by the National Board for Crime XE "Crime"  Prevention (1994), of which I am a member:​

The extent of repeat victimisation XE "victimisation" :

· Racial attacks ‑ 67% of the families were multi‑victims (Sampson & Phillips, 1992)

· Domestic violencexe "Domestic violence" ‑ estimates that only 10% involves an isolated event and that the other 90% involves systematic beatings, often with escalating violence XE "violence"  (Hanmer & Stanko, 1985).

· Domestic burglary ‑ once a house has been burgled, its chance of repeat victimisation XE "victimisation"  was four times the rate of houses that had not been burgled before (Forrester et al, 1988)

· Motor vehicle theft ‑ A quarter of respondents experienced more than one incident. 8% of victims accounted for 22% of the incidents measured in the three surveys (Mayhew et al, 1993)

· Crime XE "Crime"  against small businesses ‑ 39% of businesses were found to have been burgled at least once in a year (Tilley, 1993)

· Crime XE "Crime"  on industrial estates ‑ on the worst estates, businesses could expect to be victimised XE "victimised"  five times per year (Johnston et al, 1991)

· School burglary and property crime XE "crime"  ‑ 98% of the total crimes recorded by thirty three schools in Merseyside were repeat crimes (Burquest et al, 1992)

· Bullying ‑ a study of comprehensive schools in Sussex showed that 9‑10% of pupils had been bullied weekly or more (Yilmaz, cited in Whitney and Smith, 1991).

The importance of the findings for crime XE "crime"  prevention has been quickly recognised. By focusing more resources, including support, advice and crime prevention hardware, onto known victims, a very high proportion of crime could potentially be prevented. The new findings have moved Michael Howard, the Home Secretary, to comment that: "More support to victims could prove to be the best form of crime prevention."
Ken Pease, the eminent criminologist, who is primarily responsible for developing the work on repeat victimisation XE "victimisation" , now claims that Victim Support and Crime XE "Crime"  Prevention have become indistinguishable, as you cannot prevent crime XE "crime"  without supporting victims and there is no point in supporting victims without helping them to prevent the next crime.

This sudden boost of interest is not without its problems. It is important that victims should continue to receive support in order to reduce the effects of crime XE "crime" , and this is a vital end in its own right. To provide support merely as the latest fashion in crime prevention ‑ a fashion which may eventually fail to reduce crime ‑ would be a serious backward step. Even more serious is the obvious danger that, by focusing crime prevention onto victims, those victims will soon be considered responsible for preventing crime and they are more likely to be blamed when further crime does occur.

A third problem was immediately evident to workers in Victim Support: should we now advise all the people we see that they are likely to be targeted again and again, or is it unacceptable to raise fear, which in some cases (the 50% of victims who are not re​victimised) will be groundless?

There is still a great deal to be done in the field of repeat victimisation XE "victimisation"  before we can know with any certainty which characteristics will identify individual incidents as those which are likely to be repeated. We also need more clarity about which crime XE "crime"  prevention measures are more likely to work, and therefore what action should be taken. In the meantime, we must attempt to make best use of the new and extensive interest which is being focused on victims of crime, while avoiding some of the more obvious pitfalls.

Determining the victim XE "victim" 's future role

Great advances have been made during the past decade to improve direct services to victims of crime XE "crime"  and to protect victims' interests during he process of criminal justice XE "justice" . In addition, compensation has been paid by the State since 1964 for serious injuries inflicted in the course of violent crime. All of these measures are designed specifically to improve the position of the victim XE "victim"  and to promote the previously neglected relationship between the victim and the State, or in the case of Victim Support, the victim and the local community XE "community" . While there may be a potential bonus in improving individual and public confidence in the process of criminal justice, the offender is not directly affected by these measures (see area 3 on the diagram). Although it has been difficult to achieve recognition and finance for the various developments, they are now widely accepted, uncontentious and extremely popular with everyone concerned.

Far more difficulty is encountered with all developments and proposals which return victims to a direct relationship with the offender (area 1 on the diagram). Even the payment of financial compensation by the offender is not without its problems. Criminal courts XE "court:courts"  in England XE "England"  and Wales XE "Wales"  have, since 1990, been required to consider compensation orders in all cases, but they must also take the means of the offender into account. Awards can be, and often are, reduced and offenders XE "offender:offenders"  are given time to pay in accordance with their means. This can result in long delays, during which the victirn~can neither replace the stolen or damaged property nor put the crime XE "crime"  behind them. Home Office (Newburn 1988) research has shown that "while most victims consider compensation orders to be a good idea in theory, they, are less than satisfactory, in practice. "  It should be noted that there is no requirement for the victim XE "victim" 's means to be taken into account. As many people find it impossible to afford the insurance premiums in high crime areas, this can mean that offenders XE "offender:offenders"  end up in a much better financial position than that of their victims: a clear conflict of rights XE "rights"  which has still to be resolved.

The development of mediation programmes between victims and offenders XE "offender:offenders"  has also been fraught with difficulties. If suitable cases for mediation are identified only when the offender, or more probably the court XE "court:courts" , has expressed an interest, the victim XE "victim"  could feel under pressure to co‑operate with the process, particularly if the alternative is that the offender will be prosecuted or imprisoned. On the other hand, one programme in England XE "England"  which set out to ask all victims if they wished to be considered for mediation eventually failed because the relevant offenders XE "offender:offenders"  were never arrested! If cases can only be identified through the offender, considerable time must be given to prepare and support the victim and to ensure that their consent is freely given. In practice, although mediation became very popular in the UK during the 1980s, the projects had to be revised considerably to take more account of victims' interests. Even so, research demonstrates that, although 81% of victims who actually took part in the projects studied found the process helpful, neither victims nor offenders XE "offender:offenders"  thought they should take the place of the formal process of cautioning or prosecution, which should continue to be the responsibility of the State. No further government XE "government"  funding has been provided for mediation programmes since the initial research, although some local authorities, probation XE "probation"  services and voluntary organisations continue to operate local programmes.

Consultation' with victims

I mentioned earlier that there is new provision for victims to be consulted at various stages of the criminal justice XE "justice"  process. Difficulties have arisen as to what 'consultation' should mean in practice. Is the victim XE "victim"  to be told passively about the progress of the case, hopefully with some explanation of the reasons for decisions? Does the victim have an opportunity to provide what might be valuable information to the decision makers, anxiety about future safety, or the need for compensation, for example? In theory, there is no difficulty about either of these aspects of consultation, although the mechanisms are still lacking whereby victims can input information into the system after the first policexe "Police" enquiries have been completed.

Much more problematic is the issue of whether or not the victim XE "victim" 's opinions should be taken into account in decisions on prosecution, sentencing or release from prison XE "prison" , thus once again restoring the direct relationship between victim and offender and resurrecting some of the old problems which the criminal justice XE "justice"  process set out to address.

To illustrate the confusion which has developed in my own country, I would like to take as an example a circular issued to the Policexe "Police" by the Home Office in 1990 on the cautioning of offenders XE "offender:offenders" . The police XE "police"  are asked to take into account the victim XE "victim" 's "view about the offence", while also being reminded that "the general public interest, rather than the view of individual victims, must continue to prevail in the decision whether or not to caution or to institute criminal proceedings. " The circular also states that, although the consent of the victim to a caution is desirable, it is not essential. The term "view" is ambiguous and implies some element of opinion. This is particularly so as the factual information required from the victim about the extent of any damage or loss, or the nature of any continuing threat from the offender, are listed as separate items about which the victim is also to be consulted. This lack of clarity is sure to lead to a wide range of interpretations in practice and there does appear to be confusion about what is intended.

Similarly, probation XE "probation"  officers are charged under the Victimsxe "Victims" Charter with the duty of consulting victims or bereaved families prior to the decision to release prisoners XE "prisoner:prisoners"  serving sentences for serious violence XE "violence" . The relevant circular makes it clear that victims and their families' views will not influence the decision of whether or not to release the prisoner but they may affect the conditions of the release ‑ for example, where an offender is allowed to live. From the correspondence I have received from probation officers all over the country, I am aware that many are finding it extremely difficult to conduct these interviews, fearing that they are likely to stir up strong passions of anger or revenge which will go unrequited. In practice, this has not so far happened. Families have been pleased to have the information rather than having to worry about a chance meeting; they have valued the opportunity to obtain an assurance that the offender will stay away from their home; and if they would prefer him not to be released at all, this can be acknowledged as a reasonable desire from their perspective and can be discussed openly.

My own view on these related issues is that it is important that victims should be given a full opportunity to say whatever they wish about a crime XE "crime"  and to be heard by the decision makers, but it is equally important that, if their opinion will not influence the decision, this should be made clear at the outset. To consult the aggrieved party and then to ignore the views expressed, may create more frustration and dissatisfaction than is necessary by having raised expectations that the victim XE "victim" 's opinion would count. There is, in any case, no evidence XE "evidence" \t "See "  from existing research in the UK that victims would either wish or expect to be consulted about their opinions regarding the formal management XE "management"  of the case.

Victim Impact Statements

This brings me to the complicated issue of victim XE "victim"  im XE "victim impact statements" pact statements. Although there have been suggestions from time to time that these should be introduced in the UK, and the present Conservative government XE "government"  is thought to be interested in the idea, Victim Support has not supported the introduction of victim statements if they are intended as a sentencing tool. The reasons for this have been largely stated above. Victimsxe "Victims" could have their expectations raised that they can influence the outcome of the case. If the resulting sentence XE "sentence"  seems surprisingly light, they may feel more aggrieved and insulted than at present. If, on the other hand, the sentence is severe, they may be left feeling guilty and more afraid of the offender's eventual release.

Perhaps some of our fears are based on a distrust of the excessively adversarial nature of our current court XE "court:courts"  system. Information in the victim XE "victim"  statement could undoubtedly be challenged, independent evidence XE "evidence" \t "See "  sought and appeals lodged if there was seen to be the slightest chance of a sentence XE "sentence"  being reduced. It has already been suggested that defence lawyers XE "lawyers" \t "See legal profession"  may attempt to delay the case so that a more 'recovered' victim could be presented to the court XE "court:courts" . Alternatively, the prosecution might oppose the victim receiving counselling or support in case they are too recovered by the time of the trial. Regrettably, counselling is already opposed for children who have to give evidence XE "evidence" \t "See "  of abuse as talking about the offence to a third party might contaminate their evidence XE "evidence" \t "See " .

All these dangers arise only if the victim XE "victim"  statement is regarded as part of the sentencing process and serving no other purpose. Victim Support has proposed an alternative strategy which is currently being negotiated with the Crown Prosecution Service. We propose that victims should be offered an opportunity to prepare a statement for the Crown Prosecution Service, describing the crime XE "crime"  and the circumstances surrounding it in their own words. This might include whether or not they had any previous knowledge or contact with the offender, any continuing threats or fears, and any other aspect of the crime which they would like the prosecutor XE "prosecutor"  to know. The suggestion is not that this statement should be presented to the court XE "court:courts" , but that it should inform the prosecution service in the general management XE "management"  of the case. It would assist in determining whether or not a prosecution was in the public interest; whether bail should be objected to; and whether the validity of certain lines of defence or mitigation might be questioned. The question of whether or not to refer specifically to the victim's statement in open court XE "court:courts"  would be a matter for the professional judgement of the prosecutor. It is recognised that the rules of disclosure would require such a statement to be given to the defence. Victimsxe "Victims" would need to be fully aware of this before preparing their statement so that they could take this into account in deciding what information to include.

conclusion

The position of victims in the United Kingdomxe "United Kingdom" has improved dramatically during the past twenty years with the introduction of Victim Support in 1974, and more recently by improved recognition in the process of criminal justice XE "justice" . Far more support is now available from their local communities and recognition has been given by the various agencies of the government XE "government" . There remain questions to be resolved, however, regarding the formal relationship between the victim XE "victim"  and those aspects of the criminal justice process which have a direct bearing upon the offender. Victimsxe "Victims" should be given as much information as possible about the progress of their case and explanation of any decisions which have to be made. They should also have opportunities to communicate any information they have about the crime XE "crime"  to the people who are responsible for making the decisions and to seek clarification of any matter which concerns them. Cautionxe "Caution" should, however, be exercised about any suggestion that victims might resume a position of responsibility by being involved in formal decisions concerning the prosecution or treatment XE "treatment"  of the offender.
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